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EQUALITIES AND HUMAN RIGHTS COMMITTEE 

CIVIL PARTNERSHIP (SCOTLAND) BILL 

SUBMISSION FROM STONEWALL SCOTLAND 

Written submission from Stonewall Scotland: 

1. Stonewall Scotland was established in 2000. Since then we have been 
campaigning for equality and justice for lesbian, gay, bi and trans (LGBT) people 
living in Scotland.  We work with a range of partners, including the Scottish 
Government and Scottish Parliament, to improve the lived experience of LGBT 
people in Scotland. 

 

Views on extension versus ending registration 

2. Stonewall Scotland understands that, following the UK Supreme Court ruling that 
civil partnerships only being available to same sex couples breached the rights of 
different sex couples under Articles 8 and 14 of the European Convention on 
Human Rights, the Scottish Government must address this by either extending civil 
partnerships to different sex couples or ending the future registration of civil 
partnerships altogether. 

 
3. In our previous responses to Scottish Government consultations on the future of 

civil partnerships, we expressed strong concerns that ending the registration of civil 
partnerships would have a detrimental impact on same sex couples who are in 
existing civil partnerships and wish to remain in them.  As the Civil Partnership 
(Scotland) Bill has been introduced to parliament, our view has remained 
consistent. 

 
4. Stonewall Scotland supports the Scottish Government’s intention to extend civil 

partnerships to different sex couples, rather than end their future registration.  We 
support the Civil Partnership (Scotland) Bill as introduced and believe this will 
positively impact LGBT communities in Scotland. 

 
5. We welcomed that the UK Government extended civil partnerships to different sex 

couples in England and Wales through the Civil Partnership (Opposite-sex 
Couples) Regulations 2019, and support that this Bill, if enacted, would ensure 
greater consistency and harmonisation across the UK on rights to marriage and 
civil partnership. 

 

 

Impact on LGBT community 

6. Through extending civil partnerships, Stonewall Scotland believes that the Civil 
Partnership (Scotland) Bill will have a positive impact on LGBT people who would 
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consider entering into a civil partnership in future, with a same sex or different sex 
partner. 
 

7. Despite the introduction of same sex marriages through the Marriage and Civil 
Partnership (Scotland) Act 2014, there has been continued demand from the LGBT 
community for same sex civil partnerships, albeit at a lower rate than prior to equal 
marriage.  From 2015 to 2018, the number of civil partnerships registered has 
varied between 64 and 70 annually1. 

 
8. There remains sufficient demand for civil partnerships for them to continue, and 

this only has the potential to increase when this becomes an option for all couples 
to formalise their relationship.  Extension would ensure that civil partnerships 
remain an option for LGBT people in same sex relationships and widen the options 
available to people in different sex relationships, including those who are LGBT, 
such as bi and trans people. 

 
9. Further to the extension of civil partnerships to different sex couples aligning with 

the principles of equality and fairness, this Bill would additionally benefit members 
of the trans community who are in existing civil partnerships but are seeking to 
obtain a gender recognition certificate by enabling them to access legal gender 
recognition without having to dissolve their civil partnership or change to marriage. 
 

10. At present, with civil partnerships restricted to same sex couples, trans people are 
required to dissolve their civil partnership or change to a marriage to proceed with 
obtaining legal gender recognition.  We strongly support that this requirement 
would no longer apply if the provisions of this Bill were to be enforced. 

 
11. On the contrary, had the Bill made provisions to end the future registration of civil 

partnerships, we believe that this could have been to the detriment to the 
thousands of LGBT people in existing same sex civil partnerships.   

 
12. The introduction of the Civil Partnership Act 2004 was a milestone for LGBT 

equality and granted same sex couples across the UK the ability to have their loving 
and committed relationships recognised by the state for the first time.  The 
extension of marriage to same sex couples in 2014 has not affected the marital 
status of the vast proportion of those in same sex civil partnerships.  As of June 
2018, only 27.8 per cent of the 5,605 civil partnerships that had been registered 
since 2005 had since been changed to marriage2.   

 “In 2007, when I had my civil partnership ceremony, I’d been with my partner 
for nine years. It was important to me that our relationship was recognised and 
held on the same footing as every other. But I hadn’t been prepared for the 
impact the ceremony would have on me. That day was a milestone in our 
lives… 

                                                           
1 https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/marriages-and-
civil-partnerships/marriages-and-civil-partnership-time-series-data (Table MT.01 & Table MT.02) 
2 https://www2.gov.scot/Resource/0054/00540944.pdf (Annex A) 

https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/marriages-and-civil-partnerships/marriages-and-civil-partnership-time-series-data
https://www.nrscotland.gov.uk/statistics-and-data/statistics/statistics-by-theme/vital-events/marriages-and-civil-partnerships/marriages-and-civil-partnership-time-series-data
https://www2.gov.scot/Resource/0054/00540944.pdf
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And while many have converted their civil partnership to a marriage, many 
thousands of same-sex couples haven’t – and don’t want to. They want to 
maintain the integrity of the day they made their commitment to each other in a 
civil partnership.3” 

13. We understand that ending the future registration of civil partnerships would likely 
undermine the relationships of those in existing same sex civil partnerships and 
create a perception of civil partnerships being undesirable or unequal.  Additionally, 
this approach would lead to the phasing out of civil partnerships over time, which 
is likely to impact on the wider recognition of these relationships and public 
understanding of the rights held by existing civil partners.   Furthermore, although 
existing civil partners would be able to continue in their civil partnership, we 
recognise that some may feel pressurised to change to marriage as a result of 
these factors, despite not otherwise wishing to.  We believe that ending the future 
registration of civil partnerships would only be to the detriment of those LGBT 
people who remain in those civil partnerships. 
 

14. In summary, having considered both options available to the Scottish Government 
to achieve equality on marriage and civil partnership between same sex and 
different sex couples, we recognise that the provisions of the Bill to extend civil 
partnerships would positively impact some LGBT people, while the alternative 
option to end future registration would have a detrimental impact on some LGBT 
people. This has informed our support for the Civil Partnership (Scotland) Bill as 
introduced. 

 

 

Consequential changes to existing legislation 

15. Stonewall Scotland recognises that the consequential changes to the Civil 
Partnership Act 2004, Gender Recognition Act 2004, and Marriage and Civil 
Partnership (Scotland) Act 2014 in relation to a civil partner applying for a gender 
recognition certificate are absolutely necessary to carry through the effect of the 
Civil Partnership (Scotland) Bill, and for the benefits of the Bill for trans people and 
their loved ones to be realised. 
 

16. Where civil partnerships are limited to same sex couples, trans people in existing 
civil partnerships who are seeking legal gender recognition can only obtain a full 
gender recognition certificate when the civil partnership has been dissolved, 
changed to marriage, or if both parties were to receive gender recognition on the 
same day.  

 
17. With civil partnerships to be extended to all couples, the barriers to legal gender 

recognition within the existing legislation with respect to civil partnership will no 
longer be necessary. The consequential amendments proposed in Schedule 2 of 
the Civil Partnership (Scotland) Bill will reflect that civil partnerships will cease to 
be an absolute barrier to gender recognition, and therefore are crucial to carrying 
through the effect of the Bill. 

                                                           
3 https://www.stonewall.org.uk/node/72816 

https://www.stonewall.org.uk/node/72816
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18. Trans people in marriages were similarly restricted to progressing with legal gender 

recognition and remaining in their marriage until the introduction of same sex 
marriage.  The Marriage and Civil Partnership (Scotland) Act 2014 made 
consequential amendments to the Gender Recognition Act 2004 to enable trans 
people to remain in their marriage, with the consent of both parties.  

 
19. While Stonewall Scotland does have reservations about the system of issuing 

interim gender recognition certificates under the Gender Recognition Act 2004, we 
welcome that the consequential amendments to be made by the Civil Partnership 
(Scotland) Bill will mirror those made through Marriage and Civil Partnership 
(Scotland) Act 2014, and therefore equalise the provisions for those who are 
married, and those who are civil partnered, in accessing legal gender recognition. 

 
20. Stonewall Scotland supports the commentary within the Policy Memorandum that 

if no provisions were to be made to amend these other enactments to reflect the 
introduction of different sex civil partnerships, trans civil partners would be at a 
disadvantage to those who are married.  In this case, the law around marriage and 
civil partnership would additionally continue to be inconsistent. 


